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BOOK REVIEWS 

De Jure et Offieis Bellicis et Disciplitna Militari. Ayala, Balthazar. 
Edited by John Westlake. Vol. I. A Reproduction of the edition 
of 1582, with portrait of Ayala, Introduction by Professor Westlake, 
etc. pp. xxvii + 226. Vol II. A translation of the text, by 
John Pawley Bate. pp. xvi + 245. Washington: Carnegie In- 
stitution, 1912. 

This work is the second in the series, "Classics of International Law," 
published by the Carnegie Institution. The two works, Holland's edi- 
tion of Zouche and Westlake's edition of Ayala, have brought to their 
service two of the most prominent English scholars of the day. West- 
lake's work now under review is one of his last literary contributions 
to the science of which he was such a distinguished leader. 

The editor's introduction of 27 pages gives a useful biographic ac- 
count of Ayala, points out the place in legal literature which his work 
occupies, and furnishes a brief critical summary of the book itself, which 
in this edition is a photographic reprint of the 1582 edition. To the 
translation of a difficult text, Dr. Bate has given a degree of care and 
the fruits of a profound scholarship which entitle him to special com- 
mendation. The translation is an achievement in itself. 

Ayala (1548-1584), a native of Antwerp under Spanish sovereignty, 
occupied an office comparable with that of "judge-advocate-general" 
of the armies of Philip of Spain. His book De Jure et Officiis Bellicis is 
an attempt to record certain rules of conduct (including the morals 
and ethics) of internal military discipline, of actual war and of incidental 
belligerent relations. His service under the Spanish Emperor, particu- 
larly during the war against the rebelling Netherlands, accounts in part 
for his doctrines and point of view. He would today be considered a 
reactionary of a severe type. A precedent is a sacred monument to him, 
and any questioning of constituted authority is a reprehensible offense. 
Undoubtedly with the Dutch revolt in mind, he characterizes rebellion 
as an abhorrence, comparable to heresy. Rebels he does not consider 
lawful enemies, and he believes there is no duty to keep faith with them. 
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In many respects his book is an illustration of a 15th or 16th century 
tract, written to uphold the divine right of kings as opposed to the 
popular will. His justification for the unrestricted power of royalty 
will be interesting to modern constitutional lawyers. The book is not a 
concise treatise, for the author indulges in frequent disquisitions on 
ethics and often deviates at length on unrelated issues. It displays 
much versatility of learning, and attests a certain breadth of scholar- 
ship. The looseness in construction may be ascribed to the fact, as the 
editor points out, that during his actual service with the army Ayala 
threw together into the form of a book a mass of notes which he had 
gathered during many preceding years. The author is not considered 
an original thinker, but he records the existing thought of his time, to 
which he brings the experience of actual practice in the conduct of war, 
as legal adviser to one of the most powerful monarchs and greatest 
armies of his day. The work at the present time has little more than a 
historical value. Grotius, although well acquainted with the book, 
made but little use of it. Modern students will find it interesting as 
showing the wide difference between Ayala's rough and harsh rules for 
the conduct of war and the modern humane detailed principles and 
rules developed from Lieber's rules of 1863 and the conventions of Brus- 
sels, Geneva and The Hague. 

The work is divided into three books, of which only the first deals 
actually with the rules of war and international law. This book takes 
up the moral causes of war, and then proceeds to the legal aspect. 
Strangely enough, the duel or single combat is the subject of a chapter. 
Among other matters there are taken up the questions of reprisals, their 
justification and the practice; capture in war and postliminy; the treat- 
ment of prisoners and ransoms; keeping faith with the enemy; various 
kinds of treaties and agreements during war; lawful stratagem and 
fraud in war; and the rights of ambassadors. Book II is a treatise on the 
maxims of policy and prudence in the conduct of war and statecraft in 
general; and Book III is concerned with military discipline and ad- 
ministration. 

The present edition is marked by the same painstaking attention to 
style, form and general detail which characterizes the first volume in 
the series. The workmanship throughout is excellent. Defa9oz (p. iii) 
should be Defagqz. 

EDWIN M. BORCHARD. 
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